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Community Asset Transfer

	Guidance Notes 

 


Guide for community bodies interested in acquiring or leasing an asset belonging to Fife Council 
	Background



	The Community Empowerment (Scotland) Act 2015 (the “Act”) enables community transfer bodies to request the ownership, lease or management of publicly owned buildings or land (land can include buildings and any other structure on the land such as a bridge, wall or pier), whether or not these are available for sale or deemed surplus to requirements. The Act requires public authorities to assess requests transparently against a specified list of criteria and agree the request unless there are reasonable grounds for refusal.
A request can only be made by a community transfer body: 
· 
for land or buildings owned by the authority for ownership to be transferred to them;

· 
for land or buildings owned or leased by the authority to be leased or assigned to them, or;

· 
for the authority to confer rights of management or occupancy for a specific 










    purpose.


The aim of this guidance is to provide community bodies with advice on how they should take forward a community asset transfer application in Fife.  Attached at Appendix 1 is a summary of the community asset transfer process.  
Fife Council Process
Fife Council has a two stage process in dealing with asset transfer requests. Stage 1: Pre-application can be completed and submitted by organisations who are in the early stages of deciding whether to proceed with an asset transfer request. This is useful as it allows organisations to test their proposal on an informal basis and gauge the availability of the chosen asset. The Council’s Community Asset Transfer (CAT) Team can provide advice and assistance on completion of the formal Stage 2 application and discuss alternatives if asset transfer is not suitable to meet the organisation’s requirements.

It is important that organisations ensure that their constitution is fit for purpose for asset transfer and advice and support can also be given at the pre-application stage. If a constitution does not meet the requirements of the Act then the application will not be validated.

Advice can be sought from the bodies listed in section 4 of this Guidance.

The rest of this guidance relates to submitting the Stage 2: Formal application.







	1.
	About your organisation



	
	To make an asset transfer request your organisation needs to be a community transfer body. This is defined as either a community controlled body or a body designated by the Scottish Ministers. The organisation needs to have a written constitution.

Requirements for a community controlled body

To qualify as a community controlled body, the body’s constitution, Articles of Association or registered rules must include the following:  



A definition of the community to which the body relates.

The group may represent the community in a particular area or people who have a common interest or characteristics.  (see below for more information on ‘communities of interest’).  


Provision that membership of the body is open to any member of that community.  


Membership of the body must be open to anyone who is a member of the defined community.  There must not be any additional requirements.  


Provision that the majority of the members of the body is to consist of 




        

members of that community.  

State its aims and purposes including a promotion of a benefit for that community and that surplus funds will be applied for the benefit of that community.

Communities of Interest

The legislation on asset transfer does not define what a ‘community’ can be.  It simply requires a community transfer body to define the community it relates to, and ensure the body is open to and controlled by members of that community and to use its assets to benefit that community.  Whether an organisation is eligible to make an asset transfer request depends on their constitution meeting the requirements, not on which community it represents.  

A community can be any group of people who feel they have something in common.  In many cases, it is that they live in the same area.  However, it can also be that they share an interest or characteristic.  Communities of interest could include faith groups, ethnic or cultural groups, people affected by a particular illness or disability, sports clubs, conservation groups, clan and heritage associations, etc.  They may be very specialised or local, ranging up to national or international groups with thousands of members.   



An asset transfer request will be judged on the benefits it will deliver, not on the community it represents.  However, the local authority may also take into account the impact on other groups, such as any loss of facilities, and any wider benefits or potential for conflict.  Bodies representing communities of interest should be encouraged to engage with and seek support from the local community.   

Ownership or Lease of 5 years or more


If your request is for the transfer of ownership or a longer lease (ie 5 years or longer) then the community transfer body, in addition to the requirement above, requires to be either:

(i)  a Scottish charitable incorporated organisation (SCIO);

(ii)  A community benefit society; or

(iii)  A company limited by guarantee

AND (a) have not fewer than 20 members; and

        (b) have provision that on winding up or dissolution the assets are 


 

             transferred to another community body with similar aims and  

             purposes.  


	2.
	Section A: What is your proposal?  



	
	Please provide a brief outline of your proposal. This should include the reason 

for making the request and why a transfer of the land/building is necessary to 
deliver your proposal. You should also include: 

The services you propose to deliver - The Act emphasises that any applications for the transfer of an asset must be generated as a result of a demand to deliver services. This is not an opportunity to secure an asset and then consider how your organisation might make use of it; 

Why you consider there is a need for the project – Please describe the    service, or services, you plan to deliver, and describe how this will fill an unmet need in the community. Also think about the outcomes ie what you propose to achieve in the longer term eg increase in health and wellbeing;

Who else in the community have you engaged with? – This should help to ensure that the project being proposed is supported and will deliver the hoped for community benefits.
Your experience in delivering the services - Provide details of how long you have been delivering the services, the experience and qualifications of the individuals who will be managing the project and delivering the services. This will allow the Council to establish the experience of the organisation and sustainability of the project.
What other similar projects or services are available in your area?

This will enable you to assess which other activities and services are being delivered locally that may have an impact on your project, either by supporting your proposal or by being in competition with it.



	3.
	Section B: Community Consultation

Who have you consulted within your community about your proposals?


	
	Please provide details of any consultation you have undertaken within your local community in support of your project. The Act requires that the local community be consulted before an asset transfer application is submitted. E.g. you may have taken a ballot or spoken with residents either door to door or on the street or at an organised event to discuss your proposals. The National Standards for Community Engagement may help in ensuring that the consultation and engagement has been inclusive.  
Please provide evidence of your consultation with your application form.

Have you consulted with other organisations? Will the asset be available for them to use or hire? You may consider working together with another community transfer body if you are interested in the same asset. 

Consider how the proposal address inequalities. Will you have funding to ensure the asset is accessible? Consider whether your proposal will tackle poverty and the other issues that often come with it, such as health problems, low quality housing and lack of access to services and employment. If your project will particularly help people on low incomes or address these kinds of issues, you should highlight it.

Authorities must also make the decision "in a manner which encourages equal opportunities" and meets their responsibilities under Equality legislation. They will therefore take into account any activities designed to support people who may be disadvantaged on the basis of age, disability, gender, gender identity/ reassignment, race, religion or sexual orientation. For example, providing facilities for disabled people, improving relationships between communities from different ethnic backgrounds or religions, providing services for LGBT+ people, helping parents and carers to take part in community activities.


	4.
	Have you received any advice in support of your project?



	
	Please provide details of any organisations, including the Council, you have 

approached to seek assistance in developing your project and application.  

A number of organisations are able to offer free support and advice to any

voluntary or community organisation seeking to pursue an asset transfer request.

In Fife, you can contact the following organisations for support and assistance:

Fife Voluntary Action, Craig Mitchell House, Flemington Road, Glenrothes 

KY7 5QF. Tel: 0845 600 6046. E-mail: info@fifevoluntaryaction.org.uk
BRAG Enterprise, Crosshill Business Centre, Main Street, Crosshill, Lochgelly, KY5 8BJ. Tel: 01592 860296. E-mail: enquiries@brag.co.uk
Development Trusts Association Scotland (DTAS) Community 

Ownership Support Service (COSS), 1b Washington Lane Edinburgh

EH112HA. Tel: 0131 225 2080. E-mail: coss@dtascot.org.uk
SCVO has helpful advice on its website http://www.scvo.org.uk/setting-up-a-charity/ for groups setting up a formal organisation, including advice on charitable status.  


	5.
	Section C: Impacts and Benefits



	
	In order to assess your application there needs to be a clear community benefit and this must be demonstrated in this section. Applications will be assessed against the criteria set down by the Act and also against the seven Best Value themes. Public bodies across Scotland have a duty to secure Best Value for public money and can sell, or lease, at less than market value where there are wider public benefits to be gained from a transaction. In making a case for the transfer of an asset, the Best Value themes will be evident, to a greater or lesser extent, in the community transfer body and the related benefits that will accrue in pursuing positive outcomes for a more prosperous and fairer Scotland. The matters which the relevant authority must consider include the following types of benefit:

· Economic development

· Regeneration

· Public health

· Social wellbeing

· Environmental wellbeing

· Reducing inequalities of outcome from socio-economic disadvantage

· Any other benefits that might arise through the alternative use of the asset.

The information provided in the asset transfer request should demonstrate that the project has clear objectives, including the projected outcomes and impacts sought by the community transfer body alongside any associated dependencies, constraints and risks identified. The benefits of the request should be proportionate to the value of the asset and the level of discount sought.


	6.
	Section D: Organisational Viability


	
	You must provide as much information as possible about the experience your organisation has in both managing an asset and delivering the proposed services. The proposal must be sustainable and this includes the long term management and maintenance of the asset. Ensure that you include the names, positions and experience of the individuals who are going to manage the asset and deliver the proposal. There needs to be clear governance and decision making procedures eg who will the key holders? Who will a service user phone if there is a problem with plumbing or electricity?

You must also think about compliance with legislation and how this will be achieved. This includes fire fighting, legionella testing, boiler maintenance, insurance etc.

You should also consider and demonstrate succession planning so that, in 10 years time, if the original individuals have left the organisation, you still have a plan for delivery, management and maintenance.



	7.
	Section E: Financial Information


	
	You are required to submit a business plan showing your calculations of all the costs associated with the transfer of the land and building and your future use of it, covering running costs, maintenance, insurance, staff, equipment etc, as well as any alterations, renovation or new building, and show how you expect to cover those costs. You are also required to submit a cash flow forecast for the next 5 years.
You must outline how you propose to fund the price or rent you are prepared to pay for the land, and your proposed use of the land, including any development costs, ongoing maintenance and the costs of your activities.
This may be through grants, loans, fees for activities, income from commercial operations, and so on. If you intend to apply for grants or loans you should demonstrate that your proposals are eligible for the relevant scheme, according to the guidance available for applicants. You do not have to have funding in place when you make a request, but you should have a clear idea of where you expect to get it. Most funding bodies will be happy to discuss your proposals with you before you submit a request.


	8.
	Section F: About the Property



	
	Do you know who owns the property you have identified and have you contacted them?
At this stage, it would be useful to know if you have identified which property best suits your project needs and that you have contacted the owners. For details on assets owned by the Council and the wider Community Planning Partnership, please contact Fife Council Estates, by telephone on 03451 55 55 55 ext:446964 or by e-mail to Estates.Enquiries@fife.gov.uk
For general information on property ownership, it is sometimes possible to identify owners by checking the local Valuation Roll. Online, this is available through the following website: http://www.saa.gov.uk/fife/index.html
Fife Council has an approved policy statement for community asset transfer requests. This is available here. The policy statement outlines the types of assets which will not be available for applications for community asset transfer through Part 5. of the Community Empowerment (Scotland) Act 2015. 
In your application please provide an address and postcode to identify the asset and also a plan if it includes land.

Please note that if an asset being requested is held on the Common Good Register or on the Housing Revenue Account, then they are treated slightly differently and a longer timescale for dealing with such assets may be needed.  
Price and Valuation

The organisation will need to decide how much they can afford to pay for the asset. The assumption under the Act is that full market value is offered unless the body can show that the non-financial benefits justify any discount requested. For example, if an asset is valued at £100,000 and the body can only offer £4,000 they would need to provide evidence that the value of the services they propose to deliver equals the discount of £96,000.

The purchase price being offered, or the annual rental being offered, is an essential part of the application and it is the responsibility of the applicant to include this in any submission. The price or rental offered should reflect what is affordable to your project, and your application should demonstrate how this figure was arrived at. 

For long-leases, other relevant lease terms should also be included with the application. Generally, the Council will expect that any submission demonstrates that maintenance responsibilities, including legal health and safety compliance, will be the applicant’s responsibility. 

This information should help to refine your project proposal and business plan, and will highlight any potential funding issues and/or opportunities you may need to pursue. Any applications for funding should be submitted during this stage at the latest.

You may need to secure formal commitment for support from the stakeholders and other community bodies that you canvassed initially, and who have indicated their support. Again, these actions will help you to fine-tune your business plan.

The Council will provide details of any market value or market rental value. However, it will not provide any further guidance on price levels or rental levels, which should be included in any application. Nor will any guidance be provided on discounted rents or prices. The Act requires your organisation to offer what the project can afford for the asset it wishes to acquire. It is not the Council’s role to advise what price it might accept from your organisation for the transfer of the asset. 
It is advisable that bodies obtain their own valuation. This is particularly important if they are applying for grant funding and need to demonstrate the value of the asset for funding purposes. The organisation may ask the Council to obtain a joint valuation either from the District Valuer or a suitably qualified and experienced independent valuer registered with a professional body. Organisations can add the cost of the obtaining the valuation to their funding application.

If the organisation is seeking a discount then the Council is likely to seek to protect the discount through various legal mechanisms. For example, if the project fails or doesn’t deliver within the timescales specified or the organisation try to sell the asset on for a profit they may have to pay an additional amount to the Council. Any such terms and conditions will be set out in the decision notice.



	9.
	Section G: Local and National Outcomes
You need to demonstrate that your proposal is in alignment with Fife Council local outcomes (https://www.fifedirect.org.uk/topics/index.cfm?fuseaction=page.display&p2sid=712B7894-E8DF-EAEC-EEE5BA910CC9D951&themeid=2B892409-722D-4F61-B1CC-7DE81CC06A90) and National Outcomes https://www2.gov.scot/About/Performance/scotPerforms/outcome) .
You also need to consider how your proposal may affect Fife Council’s own delivery of services eg are Fife Council already delivering this service? Are you making a request for an already operational building and approving the request would mean the Council relocating those services?



	10.
	Section H: Any other information


	
	Have you kept your local community up to date with your proposals and do they support your plans?

	
	Now that your project has reached a mature stage in its development, it will helpful to ensure that your project is supported by the local community that you are working in. Reviewing your plans with the community at this stage will be of benefit to you. It will provide you with reassurance that you are delivering what is needed, and allow you to make adjustments. This will help your organisation to demonstrate that the project will be viable and sustainable. Advice from the groups listed above can help ensure that this part of the process is delivered effectively. 



	
	Are there potential partners, investors or other stakeholders and are you engaging with them?

	
	Who else might be interested in what you propose? Will their involvement provide you with wider access to funds and other support? This is the time to be considering what additional contacts are needed in order to make your project a success.


	11.
	Next steps in pursuing an application for asset transfer



	
	You should be engaging on a regular basis with the Council or with other public agency whose asset is subject to your application. The Act states that your project should demonstrate that it will deliver community benefit, particularly in relation to the approved outcomes in the Fife Community Plan and the relevant Local Community Plan.
If you require any information regarding the asset you can apply to the relevant authority for this and information will be disclosed to you in terms of either the Freedom on Information (Scotland) Act 2002 or the Environmental Information (Scotland) regulations 2004.  


	
	By following these stages, you should now be able to make an application for the asset of your choice.



	
	There is a formal process in place within the Community Empowerment (Scotland) Act 2015, which needs to be followed, and timescales for responding to your request are also set out in the Act.  



	
	In reaching its decision on the application, the Act provides that the authority must take into consideration the following matters:

(a)  the reasons for the request;

(b)  any other information provided in support of the request (whether such       

      other information is directly contained in the request or otherwise    

      provided);

(c)  Whether agreeing to the request would be likely to promote or improve:

 (i) economic development,

 (ii) regeneration,

 (iii) public health,

 (iv) social wellbeing, or

 (v) environmental wellbeing,

(d)    whether agreeing to the request would be likely to reduce inequalities of

        outcome, which result from socio-economic disadvantage,

(e)    any other benefits that might arise if the request were agreed to,

(f)     any benefits that might arise if the authority were to agree to or     

        otherwise adopt an alternative proposal in respect of the land and /or  

        buildings to which the request relates,

(g)    how such benefits would compare to any benefits such as are     

        mentioned in paragraphs (c) and (e),

(h)    how any benefits such as are mentioned in paragraph (f) relate to other

  matters the authority considers relevant (including, in particular, the

  functions and purposes of the authority),

(i)     any obligations imposed on the authority by or under any enactment or

  otherwise, that may prevent, restrict or otherwise affect its ability to  

  agree to the request, 
(j)     how the request relates to the relevant authority’s duties under Equalities       

        legislation, and 

(k)   such other matters (whether or not included in or arising out of the     

       request) as the authority considers relevant.

All applications will be assessed and scored by the Community Asset Transfer Assessment Panel, who will then make a recommendation to the Council’s Assets Property and Facilities Committee. Elected members will consider the   recommendations, and either approve or refuse the application. 
A Decision Notice will be issued within 6 months of the validation date which will include the Council’s decision, the reasons for that decision, and terms & conditions of the transfer and details of the review and appeal procedures. If the application is approved the organisation will have 6 months within which to submit a formal legal offer of purchase. The Decision Notice will also be published on FifeDirect.



Appendix 1
Summary of Asset Transfer process 
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