FIFE LICENSING BOARD
GUIDANCE FOR APPLICANTS

LICENSING (SCOTLAND) ACT 2005

This guidance is provided for the assistance of applicants for alcohol licences.  It is not a definitive statement of the law.  Applicants are strongly advised to seek legal advice before making any application.

You can check the Act in detail at: www.opsi.gov.uk/legislation/scotland/acts2005.
OVERVIEW OF THE NEW LICENSING LEGISLATION
· Application Forms are available on Fife Council website under Licensing Pages.
· As from 30/03/2018 all Premises Licence Application Forms will include a Disabled Access and Facilities Statement
· Operating Plans must accompany Premises Licence applications and the hours during which alcohol may be sold must be detailed here.  Occasional Extensions must also be addressed in the initial Operating Plan.
· Licenceholders and any staff involved in the sale or service of alcohol must attend prescribed training.

· Price of alcohol to be fixed for a period of 72 hours to avoid irresponsible promotions.

· Licensing Standard Officers will supervise compliance of conditions and take enforcement action when necessary.
· The presence of children no longer requires a separate certificate.

· Licensing Board members have undergone exam-based training prior to sitting on the Board.

· Any person may object to licence applications.

· Free tap water must be available on request.

· Non-alcoholic drinks must be reasonably priced.

· Sanctions take effect immediately regardless of any appeals lodged.

The 5 objectives of the Act are to prevent crime and disorder, secure public safety, prevent public nuisance, protect and improve public health and protect children and young persons from harm.
PERSONAL LICENCE

Anyone responsible for the sale or supply of alcohol in licensed premises requires a Personal Licence.

Individuals must apply for a Personal Licence which, when granted, will allow the licensed individual to authorise or supervise the sale of alcohol, provided that:

· alcohol is not sold on the premises if the Premises Manager does not hold a Personal Licence.  This is a mandatory condition; and
· the Premises Manager must authorise every sale of alcohol in the premises, either in person or generally.
The Board will grant the application for a Personal Licence provided that:


(1)/
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(1) the applicant is aged 18 or over and possesses a licensing qualification as prescribed;
(2)
no Personal Licence previously held by the applicant has been revoked (other than under Section 87(3)) within the period of 5 years ending with the day on which the application was received; and

(3)
the applicant has not, as set out in the Notice from the Chief Constable, been convicted of a relevant or foreign offence.

DURATION OF A PERSONAL LICENCE
· A personal Licence has effect during the period of 10 years beginning with the date on which it is issued.

· A personal Licence does not have effect for any period during which it is suspended.

The licenceholder must notify the Licensing Board of any change of name and/or address.  The individual must inform the Licensing Board if they are charged or convicted of a relevant offence.  The Licensing Board will then hold a hearing.

Personal Licences can be endorsed, revoked or suspended if the Licensing Board finds that the individual has breached the licensing conditions.

A licenceholder must, no later than one month after the date of a conviction, give notice of the conviction to the Licensing Board which issued the Personal Licence.

PERSONAL LICENCE RENEWAL

· No later than 9 months before the expiry date of a Personal Licence, the Licensing Board which issued the licence will give notice to the licenceholder that the licence will cease to have effect on the expiry date unless renewed.

· The renewal application must be received 3 months before the expiry of the current licence.

· An application must be accompanied by the Personal Licence to which the application relates, or, if not practicable, a statement of the reasons for failure to produce the licence.

· A Personal Licence can be extended for a further period of 10 years if a personal licence renewal application is submitted and granted in respect of the licence.

TRAINING

· All staff involved in the sale of alcohol will require training.  A personal licence applicant is required to sit and pass the relevant training before an application is made to the Licensing Board.  Further training is also required.

· Licenceholders are required to provide the Licensing Board with evidence that they have completed training every 5 years, and no later than 3 months after the expiry of the period of 5 years after the initial date of the grant of licence.

PREMISES LICENCE/
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PREMISES LICENCE

The Premises Licence is subject to mandatory conditions.  Any application must be accompanied by an Operating Plan; Layout Plan; Planning, Building Standards, Food Hygiene Certificates and the appropriate fee.
As from 30/03/2018 all Premises Licence Application Forms will include a Disabled Access and Facilities Statement
The periods during which alcohol may be sold on the premises will be specified in the Operating Plan.  Off-sales are permitted after 10.00 a.m. and before 10.00 p.m.  Twenty-four hour licences will be granted only in exceptional circumstances.

APPLICATION FOR A PREMISES LICENCE

· Any person aged 18 or over may apply to the appropriate Licensing Board for a Premises Licence in respect of any premises.

· an application must contain a description of the subject premises;
· an application must be accompanied by:
(1)
an Operating Plan;
(2)
a Layout Plan;

(3)
a Planning Certificate;

(4)
a Building Standards Certificate; and

(5)
a Food Hygiene Certificate.

THE OPERATING PLAN

The Operating Plan must contain the following:

· a description of all of the activities to be carried out in the premises;
· a statement of the times during which it is proposed that alcohol be sold on the premises;

· a statement as to whether the alcohol is to be sold for consumption on the premises, off the premises or both;
· a statement of the times at which any other activities in addition to the sale of alcohol are to be carried on in the premises, where alcohol is to be sold for consumption on the premises and a statement as to whether children or young persons are to be allowed entry to the premises and, if they are to be allowed entry, a statement of the terms on which they are allowed entry including in particular:

(1)
the ages of children or young persons to be allowed entry;

(2)
the times at which they are to be allowed entry; and

(3)
the parts of the premises to which they are to be allowed entry;
· information as to the proposed capacity of the premises;

· prescribed/
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· prescribed information about the individual who is to be the Premises Manager and such other information in relation to the premises and the activities to be carried out there as may be prescribed; and

· specify whether alcohol is to be sold for consumption off or on the premises, or both.

PROVISIONAL PREMISES LICENCE

Premises under conversion or construction may make an application for a Provisional Premises Licence.
· A Provisional Premises Licence only takes effect when a confirmation application is received.
· The licence is considered revoked if not confirmed before the end of the provisional period.

· The provisional period is 4 years from issue of the provisional licence.

· The provisional period may be extended if the Licensing Board is satisfied that a completion delay is outwith the control of the premises licenceholder.

OFFENCES

There is a range of offences under the Act including the following:

Alcohol must not be sold on the premises when -
· there is no Premises Manager in respect of the premises;
· the Premises Manager does not hold a Personal Licence;

· the Personal Licence held by the Premises Manager is suspended; or

· the licensing qualification held by the Premises Manager is not the appropriate licensing qualification in relation to the premises.

It is an offence to sell, allow alcohol to be sold, to allow consumption of alcohol or allow alcohol to be taken from the premises out of hours.  Exceptions to this are:

· premises residents or guests of a resident;

· 15 minutes drinking-up time for alcohol sold in the licensing hours;

· 15 minutes to take away alcohol in other than open containers, sold in licensing hours; and

· 30 minutes drinking-up time with a meal for alcohol sold within the licensing hours.

DURATION OF PREMISES LICENCE

A Premises Licence is valid until one of the criteria detailed is met:
· the Premises Licence is revoked by the Licensing Board;
· the licenceholder advises the Licensing Board that they wish to surrender their licence;
· the/
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· the premises licenceholder dies or is incapable, Incapacity (Scotland) Act 2000;
· the licensed premises cease to be used for the sale of alcohol; or
· the premises licenceholder being an individual, a partnership or a company becomes insolvent or company/partnership is dissolved.

VARIATION OF PREMISES LICENCE

Applicants may apply to vary certain details of a premises licence, these include:

· substitution of a new Premises Manager;
· any discretionary conditions which have been attached;

· detail on the Layout Plan;

· information detailed in the Operation Plan; or

· any information referred to in the licence.

REPRESENTATIONS AND OBJECTIONS

Any person may object to an application for a Premises Licence.  Representations and Objections should be made to the Licensing Board.

Grounds for refusal include:

· that the subject premises are excluded premises i.e. motorway service stations and garages;

· the Licensing Board considers that the granting of an application would be inconsistent with one or more of the 5 licensing objectives;
· that the grant of the application would result in over provision;

· the subject premises are unsuitable for the sale of alcohol having regard to;

1.
the location, character and condition of the premises; or


2.
the persons likely to frequent the premises.

APPLICATION FOR REVIEW OF PREMISES LICENCE

A Licensing Standards Officer may issue the licence holder with a Notice.  If the licenceholder fails to comply with the specified actions in the Notice a Review Application may be made by the Licensing Standards Officer.  Other than that, any person may apply for a review of the licence on the following grounds:

· any condition of the Premises Licence has been breached; or

· any other ground relevant to one or more of the licensing objectives.

If satisfied, a Licensing Board can:

· issue a written warning;

· vary a licence;

· suspend a licence; or

· revoke a licence.

TRANSFER OF LICENCE/
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TRANSFER OF LICENCE

A Premises Licence can be transferred to a new licenceholder.  When making an application to transfer a licence, an application to vary the Premises Licence may also be made.  A transfer application may be made:
· by the premises licenceholder;

· by another person if the premises licenceholder dies, becomes incapacitated, becomes insolvent or the partnership/company is dissolved.  This application must be made within 28 days.

GENERAL OFFENCES

Offences subject to criminal proceedings include:

· sale of alcohol to persons under the age of 18 years;
· allowing the sale of alcohol to persons under the age of 18 years;

· purchase of alcohol by or for persons under the age of 18 or consumption by persons under the age of 18, except in the case of beer, wine, cider or perry to persons aged 16 and 17 for consumption with a meal;

· failure to display a Notice in the prescribed form which details offences in relation to persons under the age of 18;

· obtaining of alcohol by or for a drunk person;

· sale of alcohol to a drunk person;

· disorderly conduct; and

· refusal to leave premises.

LOCAL LICENSING FORUMS

Fife Council has established a Licensing Forum as required by the Act.  The Licensing Forum will review the operation of the Act and give advice and recommendations to the Licensing Board as appropriate.
LICENSING STANDARDS OFFICERS

Licensing Standards Officers (LSOs) are appointed by the Council.  LSOs are responsible for monitoring the operation of licensed premises.  They have powers of entry and inspection.  LSOs supervise compliance with the conditions of licence, provide a mediation service where disputes have arisen and issue Notices in relation to breach of conditions.  Their responsibilities include:
· the provision of information and guidance;

· supervision of the compliance of conditions of the licence;

· mediation to aid the resolution of disputes;

· issue/
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· issue of a Notice to licenceholders for non-compliance;

· if a licenceholder does not comply with a Notice then to seek a Premises Licence Review; and

· recommendation of refusal of a Premises, Occasional or Personal Licence.

E-COMMERCE TRADING

A Premises Licence is required for the premises from which the alcohol is despatched for delivery.
IRRESPONSIBLE DRINKS PROMOTIONS
An irresponsible drinks promotion must not be carried on, in, or in connection with the premises.  Irresponsible drinks promotions are prohibited.  A drinks promotion is irresponsible if it:
· relates specifically to an alcoholic drink likely to appeal largely to persons under the age of 18 years;

· involves the supply of an alcoholic drink free of charge or at a reduced price on the purchase of one or more drinks (whether or not alcoholic drinks);

· involves free of charge or at a reduced price one or more extra measures of an alcoholic drink on the purchase of one or more measures of the drink;

· involves the supply of unlimited amounts of alcohol for a fixed charge (including any charge for entry to the premises);

· encourages, or seeks to encourage, a person to buy or consume a larger measure of alcohol than the person had otherwise intended to buy or consume;

· is based on the strength of any alcohol;

· rewards or encourages or seeks to reward or encourage drinking alcohol quickly; or

· offers alcohol as a reward or prize unless in a sealed container and consumed off the premises.

In addition:

· tap water must be provided free of charge; and

· other non-alcoholic drinks must be available at a reasonable price.

OCCASIONAL LICENCES

Occasional Licence applications can be made in relation to non-licensed premises only by the following persons:
· the holder of a Premises Licence;
· the holder of a Personal Licence; or

· a representative of a voluntary organisation.

An/
- 8 -

An Occasional Licence has effect for a period of not more than 14 days as the Board may determine.

· Any person may object in the same manner as with a Premises Licence.

· An Occasional Licence is subject to mandatory conditions similar to those of a Premises Licence, and including pricing of alcohol and irresponsible drinks promotions;

· When occasional licences are granted to holders of personal or premises licences every sale must be authorised (whether generally or specifically) by the holder of a Personal Licence.

· When occasional licences are granted to a representative of a voluntary organisation, the board requires the representative making the application to have undertaken basic training on licensing requirements and to be present throughout the event. (such a person should either hold a licensing qualification or be trained to the standard prescribed in the Licensing (Training of Staff) (Scotland) Regulations 2007.

VOLUNTARY ORGANISATIONS

In any 12 month period a voluntary organisation may apply for:

· a maximum of 4 Occasional Licences, each having effect for a period of 4 days or more;
· not more than 12 Occasional Licences, each having effect for a period of less than 4 days; and

· provided that the total number of days does not exceed 56.

Contact Email: Alcohol Licensing Team: Liquor.Admin@fife.gov.uk
Contact Email: Licensing Standards Officers: Licensing.Standards@fife.gov.uk
“How we use your information

The information provided by you on any Licence Application form will be used by Fife Council in order to process your application.  It will be shared with Police Scotland and other Council Services and if appropriate NHS Fife and Scottish Fire and Rescue and information will be obtained from Police Scotland and other Council Services and if appropriate NHS Fife and Scottish Fire and Rescue. Further information on how your information is used and why can be found here: https://www.fife.gov.uk/kb/docs/articles/privacy-notices/liquor-licence  The Licensing Board’s Data Protection Officer can be contacted on: dataprotection@fife.gov.uk”.

