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Guidance Notes
Street Traders
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This guidance is provided for your information only and is not prepared as a substitute for any independent legal advice.  If this is required you should contact your solicitor.

A Street Trader’s Licence is required for each individual whether on their own account or as an employee who is selling, offering or exposing for sale any article in a public place.  A licence is also required for any individual offering to carry out or carrying out for money or money’s worth any service.

A Street Trader’s licence is not required for the sale of newspapers, milk or coal.

Application
A recent passport type photograph is required when making this application.

Application fees are non-refundable and you can apply for a 1 or 3 year application.  There is an additional fee payable for each vehicle trading in food for a Certificate of Compliance with the Food Safety Act 1990.

An application for a temporary licence can be made although applications for such will not be considered unless
the application is submitted at least 4 weeks’ before the licence is required.

Your application should be lodged online at this link:  Street Trader's Licence

Register of Applications
Fife Council will keep a register of applications in which it will enter the date of receipt, the name and address of the applicant, the decision, the issue date and duration of the licence, and a note of any suspension, variation or surrender of the licence.  This information is available for inspection by any member of the public.

Static or Mobile Trading
Street Traders have the opportunity to trade from a static location (e.g. a Food Van in an Industrial Estate) or on a mobile basis (e.g. an Ice Cream van or Fish van).  A mobile trader must not stop in any one location for more than 15 minutes before moving on from the area.  If a trader operates for more than 15 minutes from any one site, it will be classed as a static site, should be included on the application form and will require written permission from the owner of the site.  Static Street Traders may require planning permission for the trading vehicle and if this is the case it must be obtained prior to the commencement of any trading.  

No Street Trader (Static or Mobile) shall engage in trading within 50 metres of any establishment or premises in which are sold or offered for sale any goods, articles or services of the same or similar description.

Application Process
The Civic Government (Scotland) Act 1982, prohibits the Council from making a decision on your application until a minimum of 28 days has passed from the date of application.  During this time any person can object to your application.

Applications will be copied to Police Scotland (Fife Division) and the relevant Council Services. On receipt of a reply from these consultees the licence will either be granted by the Licensing Team, or where there are any representations or objections to an application, the application will be considered at a meeting of the Regulation & Licensing Committee, to which the applicant will be invited to attend.

The majority of applications with no representations or objections will take 4-6 weeks to process, however applications that are to be considered by the Regulation & Licensing Committee will take longer to determine.  The Council has a maximum of 9 months from the date of application within which to make its decision.






Previous Convictions
A full police record check is undertaken for all applicants and Police Scotland (Fife Division) may report on any incidents applicants have been involved in which required Police assistance.  This may include incidents that have not reached the Court, incidents resulting in “no proceedings” by the Court and any outstanding Court cases.  The provisions of the Rehabilitation of Offenders Act 1974 apply to convictions.

Refusal
You will be informed of the Regulation & Licensing Committee’s decision, in writing, within 7 days of the date of the hearing.  If your application has been refused you may appeal against the decision, to Kirkcaldy Sheriff Court, within 28 days of the date of the decision.  

If you have been refused Fife Council will not entertain a subsequent application, within one year of the refusal, for the same type of licence unless in its opinion there has been, since the refusal, a material change of circumstances.

Conditions of Licence
A copy of the standard conditions applicable to this licence is below.  Fife Council requires all licenceholders to have a thorough understanding of these conditions.  The Committee can, if it wishes, impose additional conditions and can grant the licence for a shorter period than that applied for.

Renewal Applications
If an application for the renewal of a licence is made before its expiry, the existing licence shall continue to have effect until, the renewal licence has been granted or where the Council has refused that application, the time within which an appeal against the decision can be lodged has elapsed or, where such an appeal has been lodged, the time when it has been abandoned or determined.
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	CIVIC GOVERNMENT (SCOTLAND) ACT 1982
CONDITIONS RELATIVE TO
STREET TRADER LICENCES
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1.	A street trader shall always have their licence on display and shall exhibit it on demand, to any Police Officer, civilian employee authorised by the Chief Constable, authorised officer of the council or member of the public.  The identification badge must be worn conspicuously on any outer garment so that the writing is distinctly visible.

2.	A street trader shall not lend or allow any other person to use their licence or badge.

3.	A street trader shall not in any way alter, erase or deface their licence and shall, when reasonably required, produce it for examination by the Licensing Team.

4.	Any vehicle, trailer or stall used for the sale of food shall comply with all relevant provisions of the Food Safety Act 1990 and The Health and Safety at Work etc Act 1974 and any regulations made thereunder.

5.	A street trader shall not store goods in any house, other place or vehicle until the location has been approved for that purpose by Environmental Health.

6.	A street trader shall keep themselves, their clothing and the trading vehicle in a clean and proper condition to the satisfaction of Environmental Health.

7.	A street trader shall collect and remove any refuse which may be produced or may accumulate in the course of trading.  In addition every street trader trading at a particular location for a period exceeding five minutes shall provide a litter bin for the use of their customers.

8.	A street trader shall comply with all statutory provisions relating to noise and in particular with the provisions of Section 62 of the Control of Pollution Act 1974 relating to the use of loudspeakers in streets.

9.	A street trader who has a static site on land owned or maintained by Fife Council must comply with Transportation Service’s Conditions of Occupation.

10.	A street trader shall carry out operations in such a way as to cause no inconvenience, interference or general nuisance to the public.  A street trader shall not obstruct or otherwise interfere with the free use of footways, footpaths or roadways.

11.	A street trader who has been issued a “Mobile” licence will not be permitted to trade for more than fifteen minutes on any one site.  Each static site will be listed on the licence.

12.	Unless otherwise authorised by Fife Council no street trader shall engage in street trading within 50 metres of any premises, whilst open, which offer for sale any goods or services of similar description as those to be sold by the street trader. 

13.	A street trader shall not occupy a position within 20 metres of a pedestrian crossing. 

14.	A street trader shall always comply with directions, instructions and requests made by any authorised officer of Fife Council or Police Scotland.

15.	A street trader must comply with any other regulations under the Civic Government (Scotland) Act 1982 relating to street traders.



16.	The council may order suspension of this licence if in its opinion:

(a)	the holder of the licence is no longer a fit and proper person to be the holder of such a licence, whether because of convictions for offences which have taken place since the grant/renewal of the licence, or other cause
(b)	carrying on of the activity to which the licence relates is causing undue public nuisance or a threat to public order and safety
(c)	the equipment being used in pursuit of the trade is deemed unfit for purpose by a Police Officer or an authorised officer of Fife Council
(d)	a condition of the licence has been contravened.

17.	If, during the currency of the licence, the licenceholder is:
	
(a)	charged with any offence; and/or
(b)	issued with a fixed penalty, conditional offer or written warning

by the Police or Procurator Fiscal, the licenceholder shall provide, in writing, full details of these to the Licensing Team at the address below immediately.


Additional Conditions for Mobile Car Valeting and Wheelie Bin Cleaning

18.	During spells of cold weather any damp or wet areas left on the ground after the completion of operations shall immediately be treated in order to prevent the formation of ice.	

19.	All operations carried out in residential areas shall be done so as far as practically possible within the boundaries of the customer’s property.

20.	Any vehicle used in connection with the street trader’s business must have the name and telephone number of the company clearly displayed on the vehicle.

21.	A street trader shall not, apart from this licence, suggest in any way that they are endorsed by Fife Council.

22.	A street trader shall comply with all conditions or guidance issued by Scottish Water or Fife Council in respect of waste water discharge to sewers.

23.	The waste generated from operations shall be screened to separate solid material and grease from liquid waste.  Liquid waste must be discharged directly to a sewer (not into a road gully), subject to any conditions imposed by Scottish Water.  Solid waste must be disposed of at a site which is approved by the Scottish Environment Protection Agency.

24.	Chemicals and cleaning products used in the cleaning process must be approved by Scottish Water.  Such chemicals and cleaning products must be used in accordance with the product manufacturer’s instructions.


TRANSPORTATION SERVICES

TRADING ON A PUBLIC ROAD - CONDITIONS OF OCCUPATION

Where permission is granted to use a road, the following conditions will apply:

a)	You should be aware that any damage or injury to property or person arising from any negligent act by you could result in a claim being made against you for damages.  You are recommended to consider taking out appropriate insurance to cover this possibility.

b)	There shall be no interference in any way with the free movement of vehicular traffic and/or pedestrians.

c)	There shall be no interference or obstruction of any item of street furniture; manholes, gullies, tobies, valves and hydrants, street or directional signs etc.

d)	That a Street Traders Licence requires to have been obtained from Fife Council and remains valid during the period of occupation.

e)	The person or organisation to whom permission is granted shall be responsible for maintaining and leaving the site clean and free from all waste and rubbish and shall meet the cost of any special cleansing operations necessitated by their occupation of the road.

f)	The person or organisation to whom permission is granted shall be responsible for ensuring no damage is sustained to the road or verge and shall meet the cost of any repairs necessitated by their occupation.

g)	The carriageway drainage system MUST NOT be used to dispose of any waste materials.  Any breach of this condition will result in a complaint being lodged with the Environmental Health Service and any costs incurred for the cleaning or removal of any waste will be re-charged to you.

h)	The snack bar MUST BE MOBILE AND/OR HAVE a towing vehicle available on site at all times so that should the Police or Emergency Services require its removal, this can be actioned immediately. The snack bar MUST also be removed at the end of each working day.

i)	Advertising signs MUST NOT be used, any offending signs will be removed without prior notification.

j)	Flaps fitted to the snack bar, which project over the footway/verge must be maintained at a height of 2.25m above the footway in the interests of safety.


Unless prior written consent from Fife Council, Fife House, North Street, Glenrothes. KY7 5LT or, in the case of Trunk Roads, Transport Scotland, Victoria Quay, Edinburgh. EH6 6QQ has been obtained, the licenceholder is prohibited from trading within a road layby.  Where such consents have been given, a street trader shall immediately comply with any instruction given by a Police Officer to cease trading where that Police Officer has concluded that the trader’s presence is creating or is likely to create or constitute a danger to road users.


Licensing Team, Finance & Corporate Services, Fife House, North Street, Glenrothes, KY7 5LT. Tel: 03451 551177.
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