



	New Roads and Street Works Act (NRSWA) Performance Measurement


Purpose
The purpose of this briefing note is to advise on the assessment of performance of works by Statutory Undertakers on the road network. 
Consultation
An annual report on NRSWA performance is submitted to the Economy, Tourism, Transportation and Strategic Planning committee.

Glossary of Abbreviations
FPN - Fixed Penalty Notice 
NRSWA - New Roads and Street Works Act 1991
OSRWC - Office of the Scottish Road Works Commissioner
RA - Roads Authority

RAUC(S) - Roads and Utilities Committee Scotland

SCOTS - Society of Chief Officers of Transportation in Scotland
SRWR - Scottish Road Works Register

SU - Statutory Undertaker / Public Utility (e.g. Scottish Water, Scottish Power etc.)

TayForth - Area Roads and Utilities Committee
TSA - Transport (Scotland) Act 2005
1.0
Background
Context
1.1
RAs and SUs are required to enter details of their works on the Scottish Road Works Register (SRWR). The Office of the Scottish Road Works Commissioner (OSRWC) uses information from the SRWR to monitor the performance of both RAs and SUs.  

1.2
The OSRWC provides performance reports to RAs and SUs and also to the Scottish Government.
1.3
RAs have responsibility for the co-ordination of all road works on the roads for which they are responsible. The reinstatement of road surfaces following works, and the traffic management at road works, remains the responsibility of those carrying out the works with RAs having powers to carry out inspections of works to ensure the SUs are meeting their obligations.
1.4
The Roads Authorities and Utilities Committee (Scotland) (RAUC(S)) provides, at a national level, co-ordination and an overview of activities carried out on roads under the 'Street Works' element of the New Roads & Street Works Act 1991 (NRSWA) as amended by the Transport (Scotland) Act 2005. RAUC(S) comprises representatives of the Roads Authorities including Transport Scotland as RA for Trunk Roads and of the Scottish Joint Utility Group together with representatives of the Scottish Government as legislature. The Scottish Road Works Commissioner (SRWC) has a standing invitation to attend.
1.5
TayForth is one of five regional areas in Scotland, set up to co-ordinate RA and SU issues, and comprises Angus, Clackmannanshire, Dundee City, Falkirk, Fife, Perth & Kinross and Stirling councils. Meetings of the TayForth Group of councils together with SUs working in the TayForth area are held quarterly 
Methodology for Assessing Performance


(a)
Sample Inspections
1.6
The Council carries out random sample inspections of SU works using the procedures and systems detailed in NRSWA and associated secondary legislation and Codes of Practice. The number of sample inspections to be carried out for each SU is calculated as 30% of the average of the works undertaken in the previous three years. The sample inspection procedure provides a performance measurement for (i) signing, lighting and guarding during the progress of the works, (ii) the reinstatement within the 6 months following completion and (iii) the reinstatement within the 3 months preceding the end of the guarantee period. For the purposes of measuring performance, the reinstatements referred to in (ii) and (iii) are combined. Both signing, lighting and guarding and reinstatement have a nationally agreed pass rate of 90%. A Notice of Failure, followed if necessary by an Improvement Notice, can be served on failing SUs.

(b)
Coring
1.7
The sample inspection regime, used for compiling performance statistics described above, is based on site inspections during the works or following the reinstatement of the works. These inspections alone do not necessarily indicate the quality of the reinstatement under the ground in terms of compliance with the specification for materials, depths or compaction levels. This can best be determined by taking cores from the final reinstatement and comparing the findings with the appropriate specification for the category of road.

1.8
National Coring Programmes, sponsored by the Roads and Utilities Committee (Scotland) (RAUC(S)), have been carried out on a regular basis since 1997.
1.9
A working group, comprising representatives for RAs and SUs has developed Advice Note 3 – National Coring Programme, which sets down the methodology, procedures and specification to be applied to national, local or other coring programmes. 
1.10
The SRWR is used to randomly identify a 20% sample of permanent reinstatements registered by SUs during a calendar year. 10% of those sites are then selected to form the coring programme with the proviso that there should be a minimum of 5 cores per SU.
1.11
RAs fund the administration and implementation of the coring programme with SUs paying for the cost of any non-compliant cores.
(c)
Potential Fixed Penalty Notices (FPNs)
1.12
The Transport Scotland Act (TSA) gave discretionary powers to RAs from October 2008 whereby they could impose Fixed Penalty Notices (FPNs) on SUs for prescribed offences (e.g. failure to give proper advance notice of works, failure to give proper notice of starting date, failure to give proper notice of emergency works, failure to give proper notice of reinstatement and late completion of permanent reinstatement). The objective of FPNs is to encourage improvement in Noticing Performance and is not to be seen as a potential source of income. The OSRWC has been very clear in that regard.

1.13
The OSRWC has powers to impose a fine of up to £50k on poorly performing RAs and SUs. 
1.14
RAs can impose a £120 fixed penalty, payable within 36 days, on a SU project which attracts one or more offences. This is reduced to £80 if payment is made within 29 days. RAs can retain their reasonable administration costs and should return the balance to the Scottish Government.
(d)
OSRWC Performance Review

1.15
The Commissioner monitors the carrying out of works in roads in Scotland undertaken by both roads authorities and utility companies.'

1.16
Since 1 April 2008, the Commissioner has been the keeper of the Scottish Road Works Register (SRWR) and is responsible for ensuring that the SRWR is used effectively to plan and coordinate road works throughout Scotland.

1.17
For any management information system, the inputting of precise and timely data leads to the effective extraction of information and accurate reports. The SRWR is no exception, with thousands of notices being input every week from planned future works through to actual and historical works. 

1.18
The key outcomes which the Commissioner considers that the public are looking for in relation to road works are:
· Shorter Works Periods - works should be continuous and take no longer to complete than is absolutely necessary.
· Better Co-ordination of Works - guidance on distance between works should be adhered to. Care should be taken to ensure that there are no works on sensitive parallel routes or diversion routes.
· Better Traffic Management - compliance with codes regarding the placing of signs, cones and barriers and more consideration of practical issues on, for example, traffic signal timing changes which might be required and how to cater for pedestrian movements. 
· Better Reinstatements - when roads are dug up they need to be refilled correctly with suitable compacted material and the top running surface correctly replaced to provide a long lasting repair. 

1.19
From this the Commissioner produced 5 key questions which any monitoring of road works should try to answer:
· Are roads authorities coordinating the works on their roads?
· Are utility companies cooperating with the roads authorities?
· Are works taking too long to complete? 
· Is traffic management (the signs, cones and barriers associated with road works) to an acceptable standard?
· Are reinstatements (the re-filling and re-surfacing of holes) in roads meeting the specification?
 
1.20
For each of the five key questions above, potential indicators were identified and then developed.   None of these indicators alone is used to determine the performance of either a roads authority or a utility company, however when interpreted together they provide a good indication as to those organisations which are operating acceptably and those where there would appear to be room for improvement.
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