
Fife Licensing Board
Annual Functions Report 2019 – 2020
This report has been prepared in accordance with the provisions of Section 9A of the Licensing (Scotland) Act 2005 (the “2005 Act”).

Fife Licensing Board is the licensing authority responsible for regulating the sale of alcohol in the area of Fife for the purposes of the 2005 Act.  The current Board was formed in May 2017 and is made up of ten elected members from Fife Council.  
Fife is located on the east coast of Scotland, lying between the Firth of Tay on the north and the Firth of Forth on the south, and is bordered by Perth and Kinross and Clackmannanshire Councils.  The population of Fife is rising and is currently 373,550.  There are five main centres of population, namely, Dunfermline, Kirkcaldy, Glenrothes, Levenmouth and St. Andrews.  Fife Licensing Board meets at the Council’s administrative centre at Fife House in Glenrothes. 
Fife Licensing Board area currently has two thousand nine hundred and sixty seven personal licence holders (2967) and one thousand and fifty four premises licences (1054 comprising 213 on sale, 356 off sale and 485 on and off sale). The corresponding figures for the previous reporting year 2018/19 are 3314 personal licences and 1077 premises licences (216 on sales, 369 off sales and 485 on & off sales). There has therefore been a marked reduction in the number of personal licenceholders due to non renewal at the 10 year renewal point in 2019. There has been a reduction of 23 in premises licences in Fife since the last reporting period.
The Board is responsible for considering applications for premises licences (including provisional and temporary premises, transfer, variation and confirmation of provisional premises), occasional licences, extended hours and personal licences. 
Licensing Objectives

The 2005 Act sets out the following five licensing objectives:-
preventing crime and disorder

securing public safety

preventing public nuisance

protecting and improving public health

protecting children and young persons from harm

The Licensing Board must have regard to the licensing objectives when considering all applications as the licensing objectives provide a basis for the administration of the licensing regime and a potential reason for refusal.  There is a presumption of grant of an application if none of the statutory grounds for refusal apply.  Breach of one or more of the licensing objectives may provide grounds for reviewing a premises licence.  The Board recognises decisions to refuse applications must be evidence based and contain reasons as to why one or more of the licensing objectives has been engaged.  The Board may attach conditions to a premises licence that it considers necessary or expedient for the purposes of any of the licensing objectives.  In exercising its functions under the Act, the Board must consider the licensing objectives.  
Board Business

In the year 1 April 2019 to 31 March 2020, the Board held ten meetings to determine applications that could not be dealt with under delegated authority. The meeting of the Board scheduled for 23 March 2020 was cancelled due to the Covid-19 pandemic.
Applications were dealt with by the Board in an open and transparent manner, in accordance with the licensing legislation, statutory guidance and the Board’s statement of licensing policy.  The Board has a procedure for each of the applications it deals with and it operates in accordance with its own rules made by the Board at Kirkcaldy on 16th June 2008 (subsequently updated).
A copy of the applications and responses to the applications are issued to the Board members and applicants a week in advance of the board meeting.  This gives fair notice to all parties involved in the process.  The Board is aware of the need to ensure access for all to the licensing process and will provide information and assistance where requested.  The Board always tries to be transparent, consistent and proportionate when dealing with applications.  Each application made to the Licensing Board is decided on its own individual merits. 
The statement of licensing policy gives applicants an indication of how the Board is likely to view certain applications and how they are likely to be dealt with.  The Board is likely to follow the statement of licensing policy unless an applicant can demonstrate good reasons to the Board as to why the policy should not be followed. 

Decisions of the Board
The Board considered three applications for new premises licence and thirteen for provisional premises licence.  Objections to some of the applications were received, mainly relating to concerns regarding potential noise nuisance for live music, persons leaving the premises late in the evening, smokers making noise outside the premises and general anti-social behaviour.  Objections were also made in relation to perceived over provision of licensed premises.  Although, Fife Licensing Board has no current policy on the overprovision of licensed premises, each overprovision objection was considered.  All objections were taken into account during consideration of the applications and most fears were alleviated during the applicants’ submissions to the Board.  All sixteen of the premises/provisional premises licence applications were granted. Thirteen confirmation of provisional premises licence were also granted.  
The Board received forty five applications for variations (other than a minor) to premises licences; forty one were granted, two were withdrawn and two are awaiting a Board decision.  As with the premises licence and provisional premises licence applications, some objections were received in relation to the applications, however, after consideration of the objections the Board granted the applications.  
Two hundred and ninety applications for minor variation were received by the Board, which were all granted. 

Sixty seven transfer applications were received and granted.
The Board received one thousand one hundred and five occasional licence applications (1193 in 2018/19); one thousand and fifty were granted, fourteen withdrawn, five not considered and thirty six were not granted as a result of the Covid-19 pandemic.  One additional Licensing Board meeting was arranged throughout the year to determine four occasional licence applications.  The Board received eighty-eight extended hours applications, of which eighty six were granted.  Two application were not considered as a result of one no longer being required and one not agreeing to accept conditions as part of the licence.  The Board made a determination extending licensed hours for the period of 1 month during the 2019/20 festive period. 
Spreadsheets listing the applications for premises licences, provisional premises licences, confirmation of licences, variations of premises licences, transfers, reviews of premises licences, applications for occasional licences and extended hours, including the decisions taken on the applications will be published with this statement.   

Licensing Forum

There is a properly constituted Licensing Forum operating in Fife.  Members consist of representatives from the on and off trade, health, police, Licensing Standards Officers and members of the public.  The Board invites the Forum to comment on matters of policy and the Forum shows a keen interest in the Board’s decision making and processes.  The Forum responds well to requests for information and feedback, and comments on policy matters and the like.
Fife Licensing Forum meets on a quarterly basis in central Fife, mainly in the afternoon.  Members of the licensing board frequently attend the licensing forum meetings to keep abreast of any issues or concerns the licensing forum may have.  Board members in attendance at meetings then feed back to the Board as a whole and the process is also done in reverse whereby the board members feed any relevant information to the forum at meetings.

The Forum has not made any recommendations or given advice to the Board that has not been considered by the Board, during the period being considered by this report. 

The Licensing Board is formally required to meet with the Licensing Forum at least once in a calendar year.  The last joint meeting of the Board and Forum took place on 25th April 2019. 
Reviews

In the period 1 April 2019 to 31 March 2020, one personal licence review application and seven premises licence review applications were considered by the Board.  Another personal licence review application was received by the Board but consideration of the review application was delayed due to the Covid-19 pandemic.   

Three of the premises licence reviews related to the non-payment of annual fees and four related to failing to uphold one or more of the Licensing Objectives.    The number of reviews has dropped from previous years since the Board decided to take no further action in a number of cases in terms Section 44(7A)(b) relating to notifiable convictions.
The outcomes of the premises licence reviews are indicated on the spreadsheet.
Personal Licence 10 Year Renewals
In the first six months of the reporting year, significant time was spent by the Licensing Team in dealing with applications for renewal of personal licences which had been granted for 10 years on 1 September 2009. As of 31 August 2019, 1093 personal licences were due to expire at this 10 year point. 595 applications for renewal were received by the statutory deadline of 31 May 2019 and were processed by the Licensing Team. This meant that just under 50% of personal licence holders did not apply to renew their licences. No renewal applications were refused by the Board. In addition, a number of personal licenceholder applied for a new licence due to having not met the 31 May deadline applying for renewal. The Personal Licence 10 Year renewal process is ongoing and the Licensing Board continues to issue reminder letters advising Personal Licence Holders of the relevant dates to apply for renewal of their personal licence and of the requirement to carry out refresher training.  Information in relation to the renewal process has been shared on Social Media and continues to appear on the Fife Licensing Board page on Fife Direct.  Fife Licensing Board will continue to support Personal Licence Holders through the process of renewal and of the requirement to undertake refresher training, especially in light of the difficulties faced due to the Covid-19 pandemic to ensure that there is clear communication about what is expected from licence holders. 
Conclusion

Apart from the final two weeks in March 2020, this Statement covers the period before the onset of the Covid-19 restrictions which subsequently affected the work of the Board. The Board is pleased to report that during the reporting period licence holders generally comply with the legislation and the Board’s statement of licensing policy.  The Board congratulates members of the licensed trade in Fife for their efforts in promoting and upholding the licensing objectives.

Fife Licensing Board recognises the efforts of those who have an input into the operation of the Licensing Board and will continue to work with partner agencies to ensure the good practice going forward. 
Morag Ferguson
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