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FPRB Reference: 24/416
	
Review Decision Notice




Decision by Fife Planning Review Body (the FPRB)

· Site Address: Land West of Redroofs Woodlands, Markinch, Fife
· Application for review by Mr Jack Wilson against the decision by an appointed officer of Fife Council
· Application 24/01949/FULL for Full Planning Permission for Erection of house (Class 9) and associated development, including formation of vehicular access and parking area
· Application Drawings:
· 01 - Location Plan, 02 - Site Plan, 03 - Proposed Block Plan, 04 - Proposed Site Plan, 05 - Floor Plan Proposed, 06 - Proposed Elevations, 07 - Sectional Details, 
08 - Planning Statement, 09 - Report, 10 - Low Carbon Sustainability Checklist, 
11 - Details, 10A - Low Carbon Sustainability Checklist, 12 - Solar Panel Info, 
13 - Tree Survey Site Plan, 13A - Tree Survey Site Plan, 14 - Drainage Plan, 
15 - Drainage statement/strategy, 16 - Surface Water Flow Diagram, 17 - Surface Water Flow Diagram, 18 - SUDs and Flood Risk Assessment Certs, 19 - SUDs and Flood Risk Assessment Certs, 20 - Three Dimensional View Rendering, 21 - Three Dimensional View Rendering, 26 - Ecological Statement, 27 - Ecological Statement, 22 - Site Investigation, 23 - Tree Report, , 24 - Tree Survey Site Plan, 25 - Tree Report 
· No Site Inspection took place.

Date of Decision Notice:  12th November 2025. 


Decision

The FPRB reverses the determination reviewed by them and approves Planning Permission subject to the conditions and reasons outlined below in section 4.0.

1.0  	Preliminary
 
1.1 	This Notice constitutes the formal decision notice of the Local Review Body as required by the Town and Country Planning (Schemes of Delegation and Local Review Procedure) (Scotland) Regulations 2013.  
1.2 	The above application for Planning Permission was considered by the FPRB at its meeting on 27 October 2025.    The Review Body was attended by Councillors David Barratt (Convener), Jane Ann Liston, Altany Craik and Lesley Backhouse.

2.0 	Proposal
2.1 	The principal part of the appeal site relates to a c. 4100 sq.m area some 70 metres east of the defined settlement boundary for Markinch in FIFEplan, i.e. within an area of countryside, separated from the built-up area of the village by the East Coast Main Line, Markinch Railway Station and Coaltown Road (B9130).  The submitted supporting statement states that this part of the site was farmland, then quarried for stone for farm use, and subsequently used as a tip by the Haig's whisky and bottling plant in Markinch, before being infilled to its current state.  The case officer noted during his site visit that the condition of the site appeared in large part consistent with having been infilled, now in a semi-naturalised state with grasses.  Adjoining to the north, and to which the rest of the application site relates, is a partly made-up private access road onto Coaltown Road to the west and onto the unclassified U039 road to the east.  This access road serves six houses, including Redroofs and Compton House (a Category C listed building), which houses adjoin the principal part of the site to the east and west respectively. 
2.2 	There is agricultural land to the south of the principal part of the site and, on the other side of the access road to the north, a paddock.  The site does not relate to an area notified to the planning authority in respect of which consultation with the Mining Remediation Authority is required.
2.3 	Full planning permission is sought for the erection of a single-storey five-bedroom house (Class 9) with integral double domestic garage and associated development including parking and turning, vehicular access from the aforementioned private access road.
2.4	The FPRB noted the extant planning history for the site on the council’s electronic register including:-
· 23/02800/FULL Erection of two dwellinghouses (Class 9) and associated development, including formation of vehicular accesses and parking areas. Withdrawn 14 May 2024.
· 23/00795/FULL Erection of two dwellinghouses (Class 9) and associated development, including formation of vehicular accesses and parking areas on land west of Redroofs, Woodlands, Markinch, Fife. Withdrawn 23 June 2023.
· 21/01713/PREAPP Pre-Application for erection of 2 No. detached dwellinghouses on land east of Redroofs, Woodlands, Markinch, Fife. Advice provided 6 August 2021. 
· 03/03907/COPP Outline planning permission for the erection of one and a half storey dwellinghouse on land adjacent to Redroofs, Woodlands, Markinch, Glenrothes, Fife. Withdrawn February 2004.
3.0 	Reasoning
3.1 	Firstly, the FPRB assessed road and pedestrian safety impacts of the appeal proposal against NPF4 Policies: 1 Tackling the Climate and Nature Crises, 13: Sustainable Transport, 14: Design, Quality and Place and FIFEplan Policies 1: Development Principles, 3: Infrastructure and Services, Making Fife’s Places Supplementary Guidance – Appendix G (Transportation Development Guidelines), other guidance and relevant material planning considerations. 
3.2 	With respect to the use of more than five house form a shared private access (refusal reason 1), the FPRB found that: 
· The provision of one additional house from the private access, equating to 7 dwellings in total, would not lead to an unacceptable intensification in the use of the private access nor would it lead to unreasonable road safety risks.  
· It was contended that applying such a rigid test was not considered to be reasonable in this instance given the specific circumstances of the case, relating to the existing and future use of the shared private access. 
3.3  	Consequently, the FPRB concluded that exceeding 5 dwellings from a shared private access would be acceptable and reversed the Appointed Officer’s position with respect to refusal reason 1. 
3.4 	Matters relating to the increased use of an access outwith an established built up area (refusal reason 2) and the increased in use of substandard vehicular accesses (refusal reason 3) which were combined in the FPRB’s assessment.  The FPRB: 
· Acknowledged the existing use of the two sub-standard accesses to the east (U039) and west (B9130) of the shared private lane respectively by at least six dwellings.  They also noted the narrow ‘pinch points’ within parts of the lane, noting that there had been no previous crash data recorded to date.  Notwithstanding this, they accepted that the visibility from the western access (B9130 Coaltown Road, 60mph) was extremely poor and that no direct improvements could be made to improve the existing visibility from this junction. 
· They agreed that the proposed improvements to the shared private lane identified within the Access Appraisal and appeal submission would result in an overall benefit to the already sub-standard visibility and access arrangements including: resurfacing the lane; a new bellmouth access to the U039 (eastern access) with improved pedestrian crossing point; and cutting back overgrown vegetation along the lane. 
· The benefits associated with the retention of a passing place within the updated bellmouth junction improvement were also noted.  They contended that, whilst the new junction to the east would not be compliant with the minimum visibility requirements within Making Fife’s Places SG, and noting the reduced height visibility, the new bellmouth to the U039 would result in an acceptable arrangement that should not result in additional material detriment to the existing road safety situation.
· The FPRB were also persuaded by the potential benefits brought by the proposed turning area, contending that it should encourage / persuade drivers to generally enter and exit the lane from the east (U0039).  They acknowledged that the turning area would also maintain a pedestrian and vehicular link to the west (to Coaltown Road) in line with the current legal access arrangements. 
· They agreed that the proposed turning area could also accommodate larger delivery-type vehicles (nothing that the turning circle drawing showed a maximum vehicle of approximately 7.17m x 2.3m) and that the minimum size of oil delivery vehicles and other potential delivery vehicles may be larger. 
3.5 	Given the above, the FPRB agreed that the above improvements should partially reduce the existing transportation concerns and minimise potential road safety impacts from the appeal proposal.  They agreed that a minor increase in the use of an access (from one dwelling) outwith a built up area would be reasonable and that the proposed access arrangements would be acceptable, reversing the Appointed Officer’s position with respect these two matters. 
3.6 	With respect to pedestrian safety (refusal reason 4), the FPRB found that: 
· The proposed amendment to the pedestrian crossing, via the new bellmouth access, would result in a more ‘typical’ pedestrian crossing with greater legibility that the existing non-standard arrangement – with the footpath located ‘behind’ existing wall.  It was agreed that this should result in an improvement and greater clarity for future users. 
· The improvements to realign and widen the pedestrian footpath on either side of the vehicle crossing would also provide larger, more decreeable and safer crossing points, allowing for acceptable visibility for future pedestrians crossing this junction. 
· The approximate 13m pedestrian crossing length would be satisfactory and would be similar or slightly less than part of the previous pedestrian crossing. 
3.7  	Given the above, the FPRB agreed that the above improvements to the pedestrian crossing should provide more clarity and a safe/legible crossing, minimising pedestrian safety impacts from the appeal proposal.  They therefore reversed the Appointed Officer’s position with respect pedestrian safety.  
3.8 	Cumulatively, the FPRB concluded that the appeal proposal would be acceptable with respect to all road and pedestrian safety matters, subject to conditions, according with Policy 1 and 13 of NPF4 and Policies 1, 3 and 11 of FIFEplan, overturning the Appointed Officers position on all four road and pedestrian matters.  They acknowledged that minimum visibility requirements would not be met, however, they put significant weight on the benefits brought by proposed road and pedestrian improvements (including securing them for the lifetime of the proposed development), agreeing that this should avoid any unacceptable detrimental road safety impacts. 
3.9 	The FPRB also agreed with the Appointed Officer’s position in relation to the other planning considerations not forming part of the original reasons for refusal.  They contended that these matters did not have any material impact that would change their position on this application and concluded that they should not be included as additional reasons for refusal in this instance.  
3.10 	The FPRB reviewed whether there were any material considerations associated with proposed development.  They noted that material consideration relating to the wider planning benefits should be afforded weight to further strengthen approval but agreed that there were no material considerations that should be afforded significant weight to set aside a decision in accordance with the Development Plan. 
3.11 	Overall, the FPRB concluded that the appeal proposal would be acceptable and should not result in any unacceptable road safety impacts subject to conditions requiring the final design details and implementation of the proposed transportation improvements for the lifetime of the development.  They agreed that the other planning considerations not forming part of the refusal were acceptable and complied with the corresponding Development Plan policies.  The FPRB did not consider there to be any other matters for consideration or any material considerations which would outweigh the Development Plan position.  The FPRB therefore decided that planning permission should be granted, subject to conditions, reversing the Appointed Officer’s decision. 
4.0	Decision 
4.1	The FPRB reverses the determination reviewed by them and approves Planning Permission subject to the conditions and reasons as follows: 
APPROVE SUBJECT TO THE FOLLOWING CONDITIONS & REASON(S): 
1. The development to which this permission relates must be commenced no later than three years from the date of this permission.   
Reason: In order to comply with the provisions of Section 58 of the Town and Country Planning (Scotland) Act 1997, as amended.
2. A Scheme of transportation and pedestrian improvements shall be submitted for approval in writing by this Planning Authority. The Scheme shall include design details for the vehicular turning area, updated vehicular access to the U039 including visibility splays and updated pedestrian arrangements, resurfacing of the Lane, overhanging vegetation areas to be cut back and/or any signage unless otherwise agreed in writing with the Planning Authority. The scheme as approved shall be implemented prior to occupation of the development and maintained for the lifetime of the development.
Reason: In the interests of road and pedestrian safety.
3. A Scheme of landscaping and arboriculture shall be submitted for approval in writing by this Planning Authority. The Scheme shall identify tree and root protection measures and any tree protection fencing to minimise arboricultural impacts; and include the siting, numbers, species and heights (at time of planting) of all trees, shrubs and hedges to be planted, and the extent and profile of any areas of earthmounding. The scheme as approved shall be implemented within the first planting season following the completion or occupation of the development, whichever is the sooner.
Reason: In the interests of visual amenity and to ensure the satisfactory protection of any existing trees and an acceptable standard of new landscaping, biodiversity enhancement and local environmental quality.
4. The applicant shall submit a concise Scheme of works for construction management, designed to mitigate the effects on sensitive areas (i.e. neighbouring properties and road) of dust, noise/vibration and transfer of material from construction of the proposed development. 
Reason: In the interests of safeguarding the amenity of adjoining and nearby sensitive receptors from the effects of dust, noise, vibration and offsite transfer of material. 
5. PRIOR TO THE COMMENCEMENT of any activity on site, proportionate details of the measures to be employed to prevent mud, debris or other deleterious material being carried onto and accumulating on the public roads adjacent to the site shall be submitted for the written approval of this planning authority and shall thereafter be implemented and maintained throughout the construction period of the development. 
Reason: In the interests of road safety; showing any construction wheel-washing or other measures to mitigate the deposit of deleterious material on the nearby road network. 
6. NO DEVELOPMENT SHALL COMMENCE ON SITE until the risk of actual or potential land contamination at the site has been investigated and a Preliminary Risk Assessment (Phase I Desk Study) has been submitted by the developer to and approved in writing by the local planning authority. Where further investigation is recommended in the Preliminary Risk Assessment, no development shall commence until a suitable Intrusive Investigation (Phase II Investigation Report) has been submitted by the developer to and approved in writing by the local planning authority. Where remedial action is recommended in the Phase II Intrusive Investigation Report, no development shall commence until a suitable Remedial Action Statement has been submitted by the developer to and approved in writing by the local planning authority. The Remedial Action Statement shall include a timetable for the implementation and completion of the approved remedial measures. All land contamination reports shall be prepared in accordance with CLR11, PAN 33 and the Council’s Advice for Developing Brownfield Sites in Fife documents or any subsequent revisions of those documents. Additional information can be found at www.fifedirect.org.uk/contaminatedland. 
Reason: To ensure potential risk arising from previous land uses has been investigated and any requirement for remedial actions is suitably addressed.
7. NO BUILDING SHALL BE OCCUPIED UNTIL remedial action at the site has been completed in accordance with the Remedial Action Statement approved pursuant to condition. In the event that remedial action is unable to proceed in accordance with the approved Remedial Action Statement — or contamination not previously considered in either the Preliminary Risk Assessment or the Intrusive Investigation Report is identified or encountered on site — all development work on site (save for site investigation work) shall cease immediately and the local planning authority shall be notified in writing within 2 working days. Unless otherwise agreed in writing with the local planning authority, development works shall not recommence until proposed revisions to the Remedial Action Statement have been submitted by the developer to and approved in writing by the local planning authority. Remedial action at the site shall thereafter be completed in accordance with the approved revised Remedial Action Statement. Following completion of any measures identified in the approved Remedial Action Statement — or any approved revised Remedial Action Statement — a Verification Report shall be submitted by the developer to the local planning authority. Unless otherwise agreed in writing with the local planning authority, no part of the site shall be brought into use until such time as the remedial measures for the whole site have been completed in accordance with the approved Remedial Action Statement — or the approved revised Remedial Action Statement — and a Verification Report in respect of those remedial measures has been submitted to and approved in writing by the local planning authority. 
Reason: To provide satisfactory verification that remedial action has been completed to the planning authority’s satisfaction.

8. IN THE EVENT THAT CONTAMINATION NOT PREVIOUSLY IDENTIFIED by the developer prior to the grant of this planning permission is encountered during the development, all development works on site (save for site investigation works) shall cease immediately and the local planning authority shall be notified in writing within 2 working days. 
Unless otherwise agreed in writing with the local planning authority, development work on site shall not recommence until either (a) a Remedial Action Statement has been submitted by the developer to and approved in writing by the local planning authority or (b) the local planning authority has confirmed in writing that remedial measures are not required. The Remedial Action Statement shall include a timetable for the implementation and completion of the approved remedial measures. Thereafter remedial action at the site shall be completed in accordance with the approved Remedial Action Statement. Following completion of any measures identified in the approved Remedial Action
Reason: To ensure potential risk arising from previous land uses has been investigated and any requirement for remedial actions is suitably addressed.




								……………………………………………..
								Proper Officer


NOTICE TO ACCOMPANY REFUSAL ETC.
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997

Notification to be sent to applicant on refusal of planning permission or 
on the grant of permission subject to conditions

NOTICE TO ACCOMPANY REFUSAL ETC.
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997

Notification to be sent to applicant on determination by the planning authority of an application following a review conducted under section 43A(8).

1.	If the applicant is aggrieved by the decision of the planning authority -

	(a)	to refuse permission for the proposed development;
(b)	to refuse approval, consent or agreement required by a condition imposed on a grant of planning permission; or
(c)	to grant permission or approval, consent or agreement subject to conditions,

the applicant may question the validity of that decision by making an application to the Court of Session.  An application to the Court of Session must be made within 6 weeks of the date of the decision.

2.	If permission to develop land is refused or granted subject to conditions and the owner of the land claims that the land has become incapable of reasonably beneficial use in its existing state and cannot be rendered capable of reasonably beneficial use by the carrying out of any development which has been or would be permitted, the owner of the land may serve on the planning authority a purchase notice requiring the purchase of the owner of the land’s interest in the land in accordance with Part V of the Town and Country Planning (Scotland) Act 1997.


Advisory notes 

1. Notice of the start of development: The person carrying out the development must give advance notice in writing to the planning authority of the date when it is intended to start. Failure to do so is a breach of planning control. It could result in the planning authority taking enforcement action (See sections 27A and 123(1) of the Town and Country Planning (Scotland) Act 1997 (as amended)).

3.   Notice of the completion of the development: As soon as possible after it is finished, the person who completed the development must write to the planning authority to confirm the position (See section 27B of the Town and Country Planning (Scotland) Act 1997 (as amended)).
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